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; " The Ad Hoc Committee for a GAO Day Care Center haa queationed mae o
# . regarding the avallability of space withiu the Gad building for an RER
. employee operated day care centex, intving our discussion queationa‘jjg
K arose concerning what, assuming the Cowvptroller Gennrasl were to mnka'

wvhatever detercinations are necessary, we could legally do to BUPPOT _:-i

such & center, Since these considerations are basic ones, "what' ‘ia. :{ 2y,
. o c Y " A
your opinion rPgarding thc following glJeatians; Wl .;’ s‘:' .,',‘ ‘ RS
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A 1. Can the Cormptroller General ullocate space v:{thin_ the GA 00
Lo e butlding for an cmployet. fmded and bperated dny carr' " p »'{
i ' ot ? ' .. v v a ' b “. T' ‘5 N '
v, ctenter . R L --r-- M, N
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" 72.. 1f a center can use GAD space, must they pay rent:"?q’lf RS
I g0, how uuch? : . et e ‘_“.‘- v .,fr B R U
" B 3. Can our pre! ent npproprmtimn be waed to 'sh- GM) apa
' nuftahle for a center (upace design, renovation, supplies *°
" and equipzent)? Would thls reguire mention {n our bu:!;,ot i:«:;-'
. Justifications or otheriw!lae Leing brought to the nttenticm "
. of the appropriation comitteen? ) e, | T o
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Returned, .For purposea of thir mn:aoramdm, "o aa-w' ‘lon ix mdn tint
~any day care facility estadblinhed wculd be it to wre by eapleyrea B
,of the Genernl Accounding Offsce (GAD), witkeou conaltcration beln v
g!ven to ucﬂ by e.qpln:,eea of‘ olher n‘,_tcieq qunrtered $o the GAD Lot Mg,
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*Your rirst question 1is uhethev the Comptroller General can allocate
space within the GAO bulléding for an ewployee funded and operatad day
,care center. No law now avthorizes the use of _appropriated funds for |
the operatlon of day care centers for children of Federal vorkers, % . '
However, we are aware of no legal prohibition egainst the establishment

-by & vrluntary group of GAO employeess of a child day care center to be

funded , J operated under the auspicies of such an organization without
assistance from federally appropriated funds, *We note in this connection

§. ‘the proposed regulations of the Genaral Services Administration (CSA)

recognize the propriety of allowing Federal peoperty to be vied for day - :
) care centerc (on a reimbursable basis) hO Fed Reg. 51013, November 20, LN &

-' . L] :!' . “. B '

B
" -

e ' R ‘nrt.‘; -
PN Concerni ether Bpace can be aasigned for the uae of a day cure . . . )
centar itle Wof Pub, L, No, 93-604, Ja.nun.ry 2 1975 provides ia section {
501(“) mtO . 3.!1 ,—?3’ u5c 5} (w }9’ }r}“’ gy ‘.h BT ir,‘ ‘! v, \ ‘ | . _-:., ‘g' .
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Y "'The Cmptroller General ot the United Btates RTINS ;
,£hall be entitled to the use of. m.}ciz mpage An the o reaiiil L oY

' Generu.l ccounting Office Building“aa he deteniines % l”:“ S U ST }1
to be Jecwssary,.and the head of amg Pederalv 'efféy‘:'. e 54 S
wh:lch exercives anthority aver. ‘Buch. byilg.fﬁrg"‘ghall':‘.‘vgz 'ayh- SRR O A
:.‘ ;-". iprovide the Comptroller General with) mich - #pdce ““i‘«.,»ﬁi"'}.'_"~J{§.-‘...’,-“.'§"-;}'-I‘?;_':"'_-f’-,._.,r_f e
o 5.1}‘., “ithin the bullding as the Canptrq?:];gr g,egiii'a}} ‘U‘J;‘;‘i el (1 18R
DY term:lngls t_o be neceasaxy !- :i‘tu. .s,'{rt;,_.s'l-»’::t?tf‘ -.m.! *t.c%‘ft;-‘. -'.s_-" RRRERELIn e
vz A T :r:mw,,&' wﬁ» ir‘ r--*‘ ﬁ e ST,
AR zThe Cc:nptroller General can thus req ,;l: ing s A

‘t: 1, ANy, purpose for, which he. ‘feels" :!.j;, 13 ‘n egeg.k;{ Ch ﬁj‘g‘rgﬁ‘ld :lnclgdp ";i;'.'-‘,-‘. . '.f-" *,‘;.:lf-f:'r-.:f
: space for a day care center if that 1s dete mln d by’ m,_""b Decaseary, " i
to"tﬁe operations ‘of the GAO,:: (A8 will-be’ di;&cimaed': 11 er‘rbe ow}“'mich RN %A
ey ‘determination could be Justified by a“hndm'g;v’rg % mmp e, that the " .o ‘-g:’;":;‘t4:'~_"
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18 faoility would snhance recruitment;" moralezip_g efency cy or; produc\ dvity 7

t' .employees, ‘Accordingly,t in’ nngw‘ebx:“to YOUr . ;‘irst q,ueation “hot!:ging
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: hicﬁ,ygp;q havu :Lnoluded, 1nter.a11h‘*w‘l:h‘emﬁg’bgkl;qu__} ;lny ‘care’ ol MY

ﬁers."q‘.[’be roﬂsion a peared in 4 po't-d nuw D fo an mended et

J.:t e \!"‘bvbuu‘ {i oo bon?
1€,V of, the‘Economlc 'Opportunity Act: ql; 196Y o Hoveyer,'ithat, bill vas ol
toed__ Veto Hesaa.'xe-Economic Op rtunlty I\me njis»gr 1971,.Sen.ate _ -~--";,:":'.3,?"i,
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precludes the Comptroller General from allccating space within the GAO

building for an employee funded and operated day care center jf he deter- .

mines svch action is necessary to effective operation of the Office and ot
} ranagement of personnel, . '
[ . .
| In this connection, we note that day care centers for children of
Federal agency ecployees have been established during recent years in
seven civilian agencies of the Government under a variety of authoritiea I O
. and methods of financing, o

"
’

;o Three of these have operated under authority of an agency miasion ;?%;-?;Jﬂi:? §
as stated in leglslation authorizing those miseions.. Theae are: R '

] n eyt ..'-‘“_"-
[ ﬁl' |" "I‘o- e

1, The "National Temonstration Center in Early Childhood Education
operated by the National Institute of Education (NIE) under its charter'® S
enacted as part of the Education Amepdments of 1972," Pub, L No, 93 318, ',:ur
86 stat. 235, 327, 20 U,5.C, 8 1221Yet seq, 1' . dw e :,ﬁﬂ;y'hrf-“

-t
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— t,v },f'::'
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The Center has been administered by a professional day care’ hé"ip" f:. D
under a contract which wes expected to terminate at the end of’June '15”6‘
We are now advised that that contract has been extended to<August 31,‘1976
while a voluntary association of parents prepares. to aasune responsibility
for tne Center after that date, NIE intends to assist the Parents.Aaso-
ciation with the contribution of a small grant from its AppT riated &Q. TR
funds and with advice and profestional assistance from its in-houce staffs”- oy
of educators. The Center has been fully funded by NIE t:i@}}ﬁﬁfoz‘“f.' b
-t - The Social and Rehabilitation Service (SRS) of the Department ‘of. RGO o
Health Education and Welfare operates the Pernthouse Nursery which was _‘ EEREE ]
established as a demonstration and research ‘project.in connectionﬁwith _Tnf.~% o
(" SRS's responsibility for administer granta to States’ urider, Title“IV U e
of the Social Security Act section k2 1 Security.dmendmenta of ¢ ‘f.ﬁ*;;ifg
1967, Pub, L, No, 90-246, L2 U,8,C, B 626 1970), and its resPonaibilities LR E
under tha Work Incentive prograc astablished by Title IV-C of the Social BRI R
Security Act. S ction 204, 8oci:xl Security Amendmcnts of 1967, ggpra, T ﬂﬂé}%gﬂ”
;b2 Us,.C, B 63Wet seq., as emended (1970). - The ‘Bgency. hao supplied rent- . ot LRY
.- free space and substantial funding from its apprOpriatcd funds, suppla-'
mented by fees a85e=sed and pald by parenta using the' Center. ,“5¥g, ,_;:;;H;:

hTRE :
‘ . |" ¢ .- . ( . oo )
1_\1- e .
‘Nr - o
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K 3. The Department of Iabor has operated a hild Day Care Center P
- under authority of Title III of the Comprehensiv " Enp ent 'and Training
. Act, section 311, Pub, L, No. 93-203, 29 U.S.C.-R 88)¥(1970) Supp. IV, V. .52

- "The Department has provided rent-free space and substantial funding for . "% .- iE
o operating expenses from its appropriations for Manpower Administration I B
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,. "+, .supplerented Ly fees pald by parents, Recently questions have been raiced
by the Bolicitor of the Department of Iabor as to the legality of continuing
this Center, which was initiated as a research project, We are advised by

~ the Department of Labor that continued operation of the Center has recently

" been extended to the end of celendar year 197€, Sonme doubt now exists as
to the continuance beyornd that date, -

- -

-
-
. . . —— -
- e .
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fhe other four agency day care centers known to be now in operation
are those which are fully funded by the -beneficiary employees or employee Wt
associations with the exception, in two cases, of provision of rent free -

space by agencies, . Lo .

_ .1+ Department of.Agriculture, operated under the - aponsorship or the rq'h.
Plant Industry Station Employees' Association and the Agriculture Research A
'Employees Association. The Department of Agriculture provides space.

: 2, The Nationmal Aeronautics and Space Adminiltmticn (msa) Goddard

“Space Flight Center at Greenbelt, Maryland, aponsored the Goddurd Daj Care
' Club, NASA provides space for the Center._ _ i .

e ! P (, A

SR 3. Hational Institutes of Health, sponaored by a Pnreut.Advisony B

-,_Committee. No Federal appropriations, $ncluding Space avg;lability, are IR

,.expended. | o Y h'“
. B *v'-‘-zi‘.
o h. Social Security'Administration (SSA) Héadquarters at Baltimore,
| -Marylnnd, sponsored by a Parents Group, with seed money from'American .
' Federation of Government Employees union local, the Federal Credit Union,
 Employees Activity Association, the Federal Women's Prograz and with volun- -
* teer assistance. This Center 1s located outside the headquarters building :
and no npace is provided by SSA., : P .& \v:«*ﬁ%iﬂ . 2
i-" h:“ s .y . s w ll-\ Yoo ] 00N,
L Your second question is whether an organization rormed ﬁg,qperate AR ! 1)
‘A dny care center would be required to pay rent and, if £0,° hdﬁ”mﬁéh oo TEED
: ’The regulations of GSA governing the assignment and utilization ‘of ‘Epace PR fﬁf;-e
.nin buildings under its control are set out at 41 CFR Part 101-17 1975) - I
The existins regulaticns: do not specifically. rvfbr -to utili:a%‘on o .:v
spaée for day care centers, However, it 1s apparent from fheilanguage _}t.j.g‘b,,
£ the proposed GSA regulations relating to day care’ centers, BUPYR, -, - . et
that GSA ‘regards such centers as a form of consession, i.e. s commercial ., " .7
activity ‘providing service to Federal employees, for which Federal pro- *+: - %
perty may be assigned and for which rent would be’ paid ‘on’ ‘the basis of - .‘.a_xgya; ‘
> the' Standard Level User Charge,  Thus, GAO must pay GSA the 'charge assesaed RIS X
“ for whatever space is requisitioned (wnleés GSA itself wvaives the charge, ... .k
" ‘which it ‘apparently will not do under present policy), -The ‘only ismue, SIS AR
therefore, is whether GAO must be reirbursed for that expenditure by the U B

day cure center.
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'WHe understand that present plans anvision that the center would pe i ,
Memployee funded" in the sense that 1t would pey operating expenses, S
ineluding rent, out of its revemues from fees, " Ag to the amount to | } B EE
charged the center, it would ordinariiy be the amount which GAO 18 reyuired U 1
to pay for the space, However, if operation of a day care center fu) %
childrern of employees is deemed & necessary expense, this Office coyla B
~assuze some or all of the vent expence involved Lo #! .
The third question raiscs a similay iesuc: whether preeent approp ri- 4. ,
ations can be used to make GAO space ‘suitable ‘for a day.care center, " . 4 “
" including cpace design, renovation, supplies; and ‘equirment, -Any X unoes 2.4 S
incident to the establishnent of a day care center mey bc borne by By . . ?:-'_-
if it is determined that these’ are necessary expenees iu_cident to the exec- : Ll ‘
ution of the functions of this Office,’ The’ decisfon n aa- to whether & flay - ';-w"&'fﬁ RN
care center is a necessary expense 18 partly s question’of ‘fact, . Obylously, . oM RN
the Oenter benefits employees personally, but this orfice has’ often’ ‘luthor-' ENENS Ly i
. ized expenditures of that kind where the expenee “will. cIec Benefit 1,,,. SPURARTIR)
‘ Governnent, Thus, ‘it might be found that Operetion ot’ a Center. ie "'ceusary .;,‘5 ke
to recrult or retain ctaff or to maintain morale, and bence prcductivgw‘ ,g-'.'.’;g?.k:,- :
‘Assuning that the factual determinet.lcn can be made (cnd there is ‘l'u!rcn%l:v Ry 1Y
evidence to thai effect), no'legal impediment exists, £0 the s Of. Wl 275 aGRr 3] !
- appmprie.ted funds for this purpose A G SR "-‘“',"-\- o 'vk. ,‘:;'{',;'l o ’.-_".‘,'.-}._3-%' B
,.. ot :'f:f::f ‘3, ,:, '.‘q;‘i h? :‘. i“,' }, t '1'. "'!..":'o:":,;l\ a S
In considering the vaihbility of appropriationé for ‘the’ pu.rpm...‘e?,? RESRARIG) & .
described, ‘We have reviewed decisions ‘of this Office ccncerning .othe, .. 7 RS L
kinds of employece welfare gervices analogoue to’day care, cénters’ i'or - :,f.k?‘.'?‘-}i‘.‘- A
which appropriations not specifically 'Intended for ;them have’ been’ found 't'-’*;"{i_’f;f‘}‘f}':t NP
‘to be available, In this connection; there have’ been" significan‘l: chbngec s'\j. R
‘over the years in our view of the propriety of spending’ “approprinted * s p iR A
“funds’ for purposes of employee weli‘are end morale, in the abeence of gpe R ’_-‘;’r."--—-\;-; .
- cific=cuthority T , _ .' ?'. ‘1 "e\ : ;. s HORA vy e
!l‘hus, we heve epproved subs'dization of' cefeterlas i’or cm;’:loy "g' S “ ,;" ‘»."-J“,:. i
agency appyopriations”undér certain c¢ircumstances;’ JB-lﬁthl, reh 23, - "l;f"gc 5;.1&
1970' B-1691l1, iNovember 17,1970, - He have ‘also approved uge of. a Toprd - ’ ;ﬂ_;:.f 5}_{,‘:95 Y &
ated }‘unds "by the Federal A ation Administreﬁion for the ;:'urchaee [ IR SR a_':-_\;*ii A i
cocking ‘utensils, B- .1773149, Aua\.'st 110,11971; - and . ‘the’ expenee of renov;una T T m"‘;;{}.‘-f-
spece ‘to provide kitchen and luncbroom fecilities fnr employ 5 ‘of thy i \_"g._, X %{ g
Occupe’t‘;icnel Sciety nnd Health Revicw Ccunniesion. +4B-150272 July 23, 19?‘!. c_".&, X ,\'55 A A
,“, . 1 . ‘_: - : o T "‘;' “”", LR A FA-i [ ACET t '40??l1§f-v : ':{‘
In‘a related uree Sf- employee wel.fere concern, the*‘pcrking cf printe -v;f.-,-,.:ff,,_ij-. "‘_.tfg . -
nutomolbilee used for commuting lry chernn:ent. employees, we have held:” a“j*,.:"ﬂt‘g: i 1%
.'.,-r" "_..,l"..:',.‘ L RTINS 't':-" 'J‘i 3 G v 't ;;{:5;',."‘.‘. 55 : 4
. ..”- R R perking facilities are avnilnble to. cmployeee - .:"'-';f;‘fﬁpg;-ff,m:s.&.“ﬁ. 3 o
- vithcut charge at numerous Government instcllaticns end, . N ‘.'{f.h Ej:‘ ‘.,} (R
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E We think there can bo no question but that the provision
for such facilities contributes a great d2al toward
employee velfare, Consequently, in viev of the parking

"situations existing at the inatallations in question
as described in the agency comments forwarded here as

’ attachments, we cannot establish that the parking

facilities 1nvolved are - not ‘'‘necessary facilities for

(e the welfare of the employees' if they-are so datermlnod
" adninistratively, It ahould be kept in mind taat the

_ eriterion here involved is less ntrlngent than' a - . :

" 3 vequirement that the facllitiez be essential for the — -
operation of the installation, . 43 Comp, Gen,:131
and 10 id, 140," - B-155372-0,M,, Hovenbe 196h —
Bee, lluo, h9 Comp. Gen. h?ﬁv 1970). ,;r: ,},_Q=g.‘,_m

- ,,,M.’=w.. .,‘, S q?\ |
Free parking apuce 1- availnble uithin the GAO buiLding ror Oirtain

enployeea, subject to :tated conditions of nne..mf{:"

."7 a*""'-.
h.'h.u‘l‘t:z} oy -, *4:‘ "'- B

) - . In other decisions ulinwing expenditurea trom .appropri ltid tunda

for recreational and related employee morale building facilttl.. “we' hnve’&

PN Y

alloved recreational equipgent for Corps ‘of - Englneera .employtag’
seagoing dredges, B-61076,f Pebruary 25, 1G47; the cost of tflnaportlng
- wrecreatiopal equipment to 1solated arctic outposts of thq wﬁlthcr
§  B-24l237 ¥November 7, 1960; the costs cf a health maintebanon program
.*  including membership dues in thé Young Meu's Christian’ Assoq tion, for
employees of the National Science Foundation, B-171094-0.M, Y October 27
A971; payments for scientifically programmed music (MUZAK ‘
); - morale of employees of the apreau of Fublic Debt, Department or the .
. Yreasury, 51 Comp, Gen. TIM (1972); and the purchase’ of a teltvision set
-ﬁ} ‘for employees ahoard an En rgnmental Protection Agency contructor'a
'veasel, Coup Gen 1075 1?75) p;n-: j-afﬂ ‘“t\?\,‘,n
O IR {.“‘. St L ,.:_, e lt\ dorh A b

br
“". RS 3»"‘1'

aboard‘
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‘
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iu the fnct that day care thcilities nay be a’ neana or neeting the ‘& ual
. employment responsibllities of the GAO. Bxecutivc Order Ho. 11’{78 ﬁ CFR
207%;71&), provides, 1:: part, that: 3

'. . ,'.
' . '3 e . Al !';’1
‘“ f..-’ct .o ’_",‘ . 'y '.'.\w_‘-"
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“‘1?~ +, employment within his jJurisdiction in lccordf* ;&
N .'.., - Ance with the policy set forth in section™),
~Jt ‘48 the responsibility of ecach departaent js.,g ,

.and agency head, to the maximum extent pos- "' g

| sible, to provide sufficlent resources to

T h . ; .
' - )
. ' . . vy [ . L.
. LR P ¥ L . . s
. . ] . N
. . . ' }. . - 4 .

% LY 'l "a_l.n -

L 4 : al L

L L. . .
§ g . "-. . . .. . ' ' . .o
. ' o Ot ant a . P -
S e l";' - b s, S - 6 - NS '
- o v_t f 7 ! ¢-—'|'~ .- . ° e . : . " .

Bureau,‘ -
to Axprove the

I"’!c" L] '
l’ G LN e
e .k -
R

nso or -1gn1r1cmce, and an addltiona." '-ource of legal author.lty <

-
..

,p
~a

P
o «¥r]

H
S A
o
a

N

..
- Bt

.' L
P
M
- - .

h{ =i
-
a": ’-Q;"‘ et

-
ﬂc
T
-
-

[

S .
v :. :"':,-"
e N Rl P

-

T ——
- -
e
- R
+ .. M - -
M

.
e, :, e, T

L‘.‘-{iﬁ ? e’
e epdu -
s

1S
l‘

L4
rr)

. ¥
e
e

.
- *
- -
.
¥ .
-
. - & .. y - l' B :
. — . . R o - :
> m- P r - - ) -
] o Bt At b et e s Ml AR XL
4 - e om= . - - i g
N [
]

. .-%?w ".:h . -

R

N LR

‘ ‘t..

i -

s
EY

bage

.
'l
e

A ""_".'...,

n

T,
‘_,.-l‘—".,.}- -
. r}‘fjﬂ‘;}' v

ot -
-

- n - -t . N - '._
N I N A N T o e P

"‘-—M--—.:l-"-'-’ Bl s )
.- ‘.- N b
o
[




ST B T i

L e JREE
- LI

. -

-,

R L

R TR

c— w

-t

: .‘:’;‘f’z

t\.i'

B-39772-0.M. N P T

“r ;\ " 't

"p\l r '

|
administer such a programjin a positive and uffective
manner; assure that recruitment activities reach all
gources of job candidates; utilize to the fullast
extent the present skills of each employee; provides
the maximum feasible opportunity to employees to
enhance their akills so they may perform at theiy
,highest potential and advance in accordance with
“their abilitles; provide training and adyice to
nanagers and supervisors to aasure their under- C
‘standing and tmnlemeutation of the policy,expressed '».
in this Order; 'assure participatioa at the 1oca1
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:' 3level with other employers, schools, and public or -
private groups in ”OOperative efforts to improve
comminity econditions which aftrect employabllity; :
arnd provide for a system within the departihent or ‘
. sgency for pericdically evaluating the effectiveness oo
with which the policy of this Order is being curried X ,
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.Ihe Civil Bervice Commission, which has renponaibility for u:suring that \ ¢
the aff tive action requirements are carried out, promulgated section' = AN | M
713.203Yof the ?ederal Personnel Nanual (FPH) Supplement 990_1 which n i 1R
provides that: - 1 hiidde
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In light of these considerations we believe expenditure vf current
GAO appropriations for any expenses assoclated with establishmept of a
day care center 18 proper, assuming that operation of the cepter 14
administratively determined to be necessary for employese welfars, How-
ever, recognizing that the matter is not free from controvers
order to avoid any Aifficulties with Congresa,’ we belidvé'hny
capital expenditures for renovation should be set out’'in bur :
presentation and made known to the cognizant Approprintion Commitieass

» And in
substantiul,
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if the Comptroller General desires to use appropriated funds
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